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ATTACHMENT B 
Amendments to the Claims 

Please cancel claims 96-98, and 101-115 without prejudice or disclaimer. 

This listing of claims will replace all prior versions, and listings, of claims in the 

application. 

1-25. (Canceled) 

26. (Cunrently Amended) An implant insertion instrument-fer in combination 
with a three piece intervertebral implant of the type that includes an upper part which 
can be placed against a vertebra, a lower part that can be placed against an adjacent 
vertebrae and a pivot element that can be inserted between the upper and lower parts, 
the instrument having two arms disposed adjacent each other and supported pivotally 
relative to one another at one end, each ann including at Its free end opposite said one 
end a retention device for the upper part and the lower part, respectively, and including 
a longitudinal guide structure for the pivot element guided by at least one of said amis 
to push the pivot element. 

27. (Currently Amended) An instrum e nt T he invention a ccording to claim 26. 
wherein the longitudinal guide structure Includes grooves and the pivot element includes 
lateral edges which engage said grooves. 
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28. (Currently Amended) An i nctrument T he invention a ccording to claim 27, 
wherein the grooves of the longitudinal guide stmcture face each other for receiving the 
pivot element for movement in the longitudinal direction of that arm. 

29. (Currently Amended) An inctrum e nt T he invention a ccording to claim 26, 
wherein the arm having the longitudinal guide stmcture comprises Iwo tegs disposed 
parallel to and spaced apart from one another, the space between the tegs fonning a 
receiving chamber in which the pivot element is guided longitudinally along said ami. 

30. (Cun^ently Amended) An i nctrumont T he invention according to claim 26, 
wherein the longitudinal guide stmcture includes, near its end adjacent to tiie pivotal 
support of the arms, an insertion region whereat flie pivot etement can be inserted onto 
the longitudinal guide structure. 

31 . (Currently Amended) An instrument T he invention a ccording to claim 26, 
wherein the longitudinal guide structure includes grooves and wherein the lower part 
includes grooves which are aligned with the grooves on the longitudinal guide structure 
when that lower part is mounted on the free end of that arm, and wherein the grooves 
on the longitudinal guide structure and the grooves on the lower part are aligned with 
each other such that lateral edges of a pivot element can move directly from the 
grooves on the longitudinal guide structure into the grooves on the lower part. 
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32. (Currently Amended) An i nctmment T he invention a coordina to claim 26, 
Including a pusher which is mounted on and slidable along the longitudinal guide 
structure for pushing the pivot element, and including an elongated rod extending from 
said pusher towards the pivotally supported ends of the anms. 

33. (Currently Amended) An i nctrumont T he invention according to claim 26. 
wherein the two arms are disposed adjacent each other at their free ends and 
constructed such that the retention device on one of the arms is positioned adjacent to 
the retention device on tiie other arm. 

34. (Currently Amended) An i nctmm e nt T he invention according to claim 26, 
wherein the two arms, at their pivotally supported ends, are spaced from one another 
such that the amis, in the insertion position In which the free ends of the arms are In 
their closest proximity to one another have a greater spacing from one another at their 
pivotally supported ends than at their free ends. 

35. (Currently Amended) An i notrnmont T he invention a ccording to claim 34, 
including a spreader element which is mounted on the arms for movement along the 
anms in the direction toward the free ends of the amis to move the two arms about their 
pivotal support away from each other. 
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36. (Currently Amended) An instrument T he invention a ccording to claim 35, 
wherein at least one of the two amns has a structure for receiving the spreader element, 
and including an elongated feed rod connected to the spreader element. 

37. (Currently Amended) An instrum e nt T he invention a ccording to claim 36, 
wherein the feed rod includes a rack which meshes with a driving gearwheel in the 
region of the pivotal support of the arms. 

38. (Currently Amended) An i nstrum e nt T he invention a ccording to claim 26, 
wherein the retention devices are pins which engage bores in the upper and lower 
parts, respectively. 

39. (Currently Amended) An inetrum a nt T he invention a ccording to claim 26, 
wherein the retention device on at least one of the amis is rotatable about an axis that is 
located in the region of the free end of that arm and which extends parallel to the pivot 
axis at the pivotal support of that ami, and wherein the retention device, after being 
pivoted about this axis, can be locked in different angular positions. 

40. (Currently Amended) An i natrumont T he invention a ccording to claim 39, 
including a fixation pin insertable into bores in that arm for locking the retention device 
at different angular positions. 
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41 . (Currently Amended) An i notrumont T he invention a ccording to claim 26, 
wherein at least one of the retention devices has a releasable locking means for 
releasably locking its implant part thereon. 

42. (Currently Amended) An inctrum e nt T he invention a ccording to claim 41 , 
wherein locking of the releasable locking means is effected by rotating a tocking bar 
about an axis of rotation, which axis extends substantially parallel to the longitudinal 
axis of the arm on which the retention device is mounted. 

43. (Currently Amended) An instrum e nt T he invention a ccording to claim 42, 
wherein at least a portion of the ami carrying the retention device is rotatable about its 
longitudinal axis to rotate the locking bar, such that in one position the locking bar of the 
arm locks the connected implant part and in another angular position of the arm, 
releases the connected implant. 

44. (Cunrently Amended) An inctmm e nt T he invention a ccording to claim 43. 
wherein the retention devtee has a pin which engages a receiving bore on the 
connected implant part and the locking bar protrudes laterally from this pin to engage or 
disengage a notch on the connected implant part to lock or release it, respectively. 

45. (Currently Amended) An inotrum o nt T he invention according to claim 26, 
wherein the arm having the longitudinal guide structure comprises two parallel legs 
which form between them a receiving chamber for receiving the pivot element and 
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wherein the other arm extends centrally between then) so that its free end can dip 
between the parallel legs. 

46. (Cun^ently Amended) An instrum e nt T he Invention a ccording to claim 45. 
including a spreader element disposed between the two amns and displaceable along 
them, said spreader element resting on the surface of the two legs and having a 
protrusion which extends down between the two legs into the receiving chamber and an 
indentation on its top for receiving the other ami. 

47. (Canceled) 

48. (Currently Amended) An i nstrum e nt T he invention according to claim 26, 
wherein a first of said arms comprises a pair of parallel legs and the second arm 
comprises a single rod located centrally between the two legs of the first arm. the two 
arms spaced apart at one end where they are pivotally supported, such that the other 
ends, which are said free ends, are movable about said pivotal support, towards and 
away from each other. 

I 49. (Currently Amended) An inetrum e nt T he invention a ccording to claim 48, 

wherein said longitudinal guide structure comprises grooves on the sides of the legs of 
the first arm which face each other, and the pivot element has lateral edges which 
engage said grooves. 

- 6 - claims listing (1 0/070.823) 

1641LT:4930:3201 1:1:ALEXANDR1A 
12/20 * RCVD AT 6/6/2006 4:07:50 PM (Eastern Daylight Time] * 8VR:U8PTO-EFXRF-6/39 * DNI8:273830O * €810:7037309771 ' DURATION (mm-ss): 05-48 



JUN-06-2006 16:08 



Stites «f Harbison I PLLC 



7037399771 P. 



50. (Currently Amended) An iriGtrum e nt T he invention a ccording to claim 49, 
wherein the lower part which is mounted on the free end of said first arm has grooves 
that are aligned with the grooves on the legs, whereby the lateral edges of the pivot 
element are movable along the grooves of the legs and then into the grooves of the 
lower part. 

51. (Cun-ently Amended) An i nstrum e nt T he invention a ccording to claim 50, 
including a pusher, also mounted in the grooves of the legs, a rod connected to the 
pusher, the pusher being movable along the grooves to push the pivot element 
therealong and into the lower part. 

52. (Cun^ently Amended) An in c trum e nt T he invention according to claim 50. 
including a spreader element engaging the two legs of the first arm and the single rod of 
the second ami and positioned and shaped such that when moved along the amis 
toward the free ends, it spreads the arms apart from each other. 

53. (Currently Amended) An InGtrumont T he invention a ccording to claim 48, 
wherein, in the closest proximity of the upper and lower parts to each other, when 
mounted on the free ends of the amis, the second anm moves between the two legs of 
the first anm. 
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54. (Currently Amended) An implant insertion Instrumen t for i noortingj n 
combination with a three piece intervertebral i mplant into an interv e rt e bral s pac e , 
implant, the instrument c omprising: 

a first arm which can engage a lower part of the implant and insert it into the 
intervertebral space, 

a second arm operatively connected to the first arm and operable in coordination 
with the first arm to engage an upper part of the implant to insert it into the intervertebral 
space essentially concurrently with insertion of the lower part, and 

guide structures operatively connected to and guided by the first and second 
arms for spreading apart the inserted upper and lower parts and inserting a third part 
between them. 

55. (Currently Amended) An i n s trum e nt T he invention according to claim 54, 
said guide structures including a pusher for pushing th o pivot olomon t third part along 
the first arm. and a spreader for spreading the arms apart. 

56. (Cunrently Amended) An i nstrum e nt T he invention a ccording to claim 55, 
wherein the first arm comprises a pair of legs with longitudinal grooves facing each 
other, both th e p i vot ele m e n t third part and the pusher being mounted in said grooves to 
move along the arms, and wherein the spreader is mounted on said arms to spread the 
arms apart as it moves therealong. 
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57. (Currently Amended) An i nhtrument T he invention a ccording to claim 56, 
wherein tlie lower part includes grooves aligned with the grooves of the legs, whereby 
the pusher can push th o pivot olomentJ M^art along the legs of the first arm and 
directly into the lower part. 

58. (Currently Amended) An i notmmont T he invention a ccording to claim 56, 
wherein the upper and lower parts nest, one within the other, in their closest proximity, 
and the second ami comprises a single rod located centrally between the legs of the 
first arm, and said single rod of the second ami moves in between the legs of the first 
arm to accommodate the nested position of the upper and lower parts. 

59. (Currently Amended) An insertion instrumen t for inoorting in combination 
with a three piece intenrertebral implant of the type having upper and lower parts which 
engage adjacent vertebrae and a third part located between the upper and lower parts. 

the instrument having an ami stmcture which includes a pair of parallel legs 
which engage the lower part at an end thereof, opposed grooves facing each other 
along the parallel legs and opposed grooves facing each other on the lower part and 
which are aligned with the grooves in the parallel legs, 

the third part having lateral edges which engage the grooves of both the parallel 

legs and the lower part. 

the third part being movable along the grooves in the parallel legs and directly 

into the grooves in the lower part. 
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60. (Currently Amended) An inGtrumont T he invention according to claim 59. 
wherein the arm structure Includes a first ann which comprises the parallel legs and a 
second arm which at its free end engages the upper part, the first and second anms 
being pivotally supported and spaced apart from each other at their ends remote from 
ttieir implant engaging free ends. 

61 . (Currently Amended) An i n c trument T he invention according to claim 60, 
including a spreading element movable along the first and second arms for spreading 
the first and second arms apart to provide a spacing between the upper and lower parts 
for insertion of the third part therebetween. 

62. (Currently Amended) An instrum e nt T he invention according to claim 59. 
wherein the lower part has a recess fonned by two side walls, an end wall and an open 
side opposite to the end wall, its grooves being formed in the side walls, whereby the 
third part enters the lower part through the open side. 

63. (Currently Amended) An insertion instrumen t for incertino in combination 
with a three piece inten/ertebral implant of the type having upper and lower parts 
engaging adjacent vertebrae and a third part tocated between the upper and lower 
parts, 

a working space defined by parallel planes which pass through opposed outer 
surfaces of the upper and lower parts and are parallel to the direction of movement of 
the instruments when inserting said parts, 
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Upper and lower arms engaging respectively at their free ends, the upper and 
lower parts, 

an elongated spreader element for spreading the upper and lower parts apart, 
while in the inten/ertebral space, to allow Insertion of the third part, 

an elongated pusher element for moving the third part along the arms and into 
place in the inten/ertebral space between the spaced apart upper and lower parts, and 

both of said arms, said spreader element and said pusher element being located 
and operable completely within said working space. 

64. (Currently Amended) The invention A n inotrumont according to claim 63, 
said lower arm comprising a pair of parallel legs, the space between said parallel legs 
being less than the distance between the said parallel planes, and the upper ami 
comprising a single rod located centrally between the two legs of the lower amn. 

65. (Currently Amended) An i nstrum e nt T he invention according to claim 64, 
the pusher element comprising an elongated rod located and operable between the 
parallel legs for pushing the third part along the parallel legs and into the lower part. 

66. (Cunrently Amended) An in s trum e nt T he invention a ccording to claim 65, 
the spreader element being located in a plane between the parallel legs and movable 
along the parallel legs of the lower arm and engaged on its top by the single rod of the 
upper arm. 
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67. (Currently Amended) An inctmm e nt T he invention a ccording to daim 64. 
the third part being a pivot element located between the parallel legs and movable along 
facing grooves located in the parallel legs under the action of the pusher element. 

68. (Currently Amended) An Insertion instrumen t for insorting in combination 
with an intervertebral implan t which Is Insertable into an intervertebral space between 
adjacent vertebrae, the instrument comprising: 

a working space defined by parallel planes which pass through opposed outer 
surfaces of the implant and are parallel to the direction of insertion movement of the 
implant into the intervertebral space, 

an elongated stmcture comprising a plurality of elongated arms for holding and 

inserting the implant and 

wherein said elongated structure is located and operable completely within said 

working space. 

69. (Currently Amended) An inGtrumant T he Invention according to claim 68, 
wherein the implant includes a first part which engages one vertebrae of the 
intervertebral space and a second part which engages the other vertebrae of the 
Intervertebral space, the two parts being moveable relative to each other within the 
intervertebral space. 
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70. (Currently Amended) An i nctrumont T he invention a ccording to claim 69, 
wherein the plurality of arms include separate arms for engaging each of the two parts, 
all of which anns are located and operable completely within the working space. 

71. (Currently Amended) An rnctrum e nt T he invention a ccording to claim 70, 
wherein the implant includes a third part located, in use, between the first and second 
parts. 

72- (Currently Amended) An i notrumont T he Invention a ccording to claim 70, 
including a pusher for engaging the third part, said pusher also being moveable and 
operable completely within said working space. 

73. (Currently Amended)) An Instrum e nt T he invention a ccording to claim 70, 
wherein the separate arms for the upper and lower parts are mounted for pivotable 
movement relative to each other about an end remote from the ends which engage the 
first and second parts. 

74. (Currently Amended) An i notrumont T he invention a ccording to claim 70. 
the implant including a third part located between the first and second parts, and 
wherein the pusher is moveable along at least one of said amns for engaging the third 
part, all amis and the pusher being located and operable completely within sakJ working 
space. 
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75. (Currently Amended) An insertion instrumen t for inoertina in combination 
with a three piece intervertebral implant of the type having upper and lower parts which 
engage adjacent vertebrae and a third part located between the upper and lower parts, 

said instmment including an upper ami for holding the upper part at its free end 
and a lower anm for holding the lower part at its free end, 

the upper and lower parts having complementary facing structures which allows 
them to come to a nested position in which their combined height is less than the total 
height of the upper and lower parts, taken separately, and 

the upper arm being movable vertically in relation to the lower ami such that they 
overiap, taken vertically, to allow said nesting of the upper and lower parts. 

76. (Currently Amended) An inntmmont T he invention according to claim 75. 
the lower arm comprising a pair of parallel legs, the upper arm comprising a single rod 
located and movable centrally between the legs of the lower arm, and wherein when the 
upper and lower arms overlap, the upper arm is located between the legs of the lower 
arm. 



77. (Currently Amended) An i nntrumont T he invention a ccording to claim 76. 
including a spreader for spreading the upper and lower amr»s apart to move the upper 
and lower parts from their nested position towards a spaced apart position, and 
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